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S-76-01-/'3 


SPECIAL ORDINANCE NO. S- 




AN ORDINANCE approving a contract with 
CONTINENTAL CONSTRUCTION COMPANY for 
Alley Improvement Resolution 5711-1975 


BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT 
AYNE, INDIANA: 

SECTION 1. That the contract dated December 29, 1975, 

etween the City of Fort Wayne, by and through its Mayor and the 

oard of Public Works and CONTINENTAL CONSTRUCTION COMPANY, for 

Improvement Resolution No. 5711-1975 - to improve the 
east-west alley between Wildwood and Kinnaird from the 
first alley west of Hoagland Avenue to the first alley 
east of Fairfield Avenue 

or a total cost of $6,820.80, of which the City will pay 50% and 
he balance paid under Barrett Law, all as more particularly set 
orth in said Contract which is on file in the Office of the Board 
f Public Works and is by reference incorporated herein, made a 
-art hereof and is hereby in all things ratified, confirmed and 
pproved. 

SECTION 2. This Ordinance shall be in full force and 
iffect from and after its passage and approval by the Mayor. 








Councilman 


approved AS TO FORW 











Read the first time in full and rh motion by > seconded by 

, and duly adopted; read the second time by title and referred 
to the Committee on _ 

C Hearing to he-Jie J1.4- Ti rter- T lr i P ' leiia 1 notic 
at tlTentnTlTKrrTXh'a^^^^ . Way ne. Indiana, on_ 
the 'g ay~ot ~ —- - - 


' crf^sfc: 












Read the third time in full and on motion by 




seconded by 




and duly adopted, placed on its passaae. 


Passed (LSSI^ by the follov/ina vote: 

AYES^^ NAYS ABSTAINED 


TOTAL VOTES 
BURNS 


HINGA 


HUNTER 


MOSES 


NUCKOLS 


SCHMIDT, 

D. 

SCHMIDT, 

V. 

STIER 


TALARICO 



E 


ABitlN I 

a 


DATE /-.J 7' 7 




CITY CLERK 

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, 
as (ZwiTnrd4ai!)^-^tterad-)-4^^ (Special)-(Ap|)-r 0 ^ 42 -i-a 44 - 0 p) Ordinance 

(Rego-Ui-td-en -'; ^ ~j^^o n the d ay , 197^ . 






P^gTDINfi OFFICER 
filtlie Mayor of the City of rart Wayne,■..Indiana';'b'h'’'the'o<i^ 
197 0 , at the hour of /^\. o ‘clock 


CITY CLERK 

Approved and sinned by me this _day of 

at the hour of ¥■•30 _ o'clock_ _ z?Z«e.s-.t 




CLcKK 


197 C .. 















































































S-76-01-13 


Bill No. 


REPORT OF THE COMMITTEE ON PUBLIC WORKS _ 

We, your Committee on Public WorLs __ to whom was referred an Ordinance 

approving a contract with CONTINH'WAL CONSTRUCTION OOMP^ for Alley 


Iitprovement Resolution 5711-1975 


have had said Ordinance under consideration and beg leave to report back to the Common 
































BARRETT LAW ' 

SUBJECT TO COUNCILMANIC APPROVAL 


CONTRACT Ratification, 


made and entered into this- 
by and hetw»«»n —---.- 







- ----COOTINENTAL CONSTRUCTION CO.-^-^- 

hereinafter called “Contractor” and the City of Fort Wayne, Indiana, a municipal corporation, herein¬ 
after called “City,” under and by virtue of an act of the General Assembly of the State of Indiana, 
entitled "An Act Concerning Municipal Corporations,” approved March 6, 1905, and all amendator^ 
and supplementary acts thereto, WITNESSETH: That the Contractor covenants and agrees to im¬ 
prove- IjnP.„-,,Res. No. 5711-1975, to. improve the east-west alley between Wildwood' 
and Kinnaird from the first alley west of Hoagland Avenue to the first alley 


east of Fairfield Avenue 


by grading and paving the roadway to a width c 


-feet' vd tw ~l" plain concrete 


upon a foundation and with curbing as fully set out in the specifications hereinafter referred to, in a 
good and workmanlike manner and to the entire satisfaction of said Ci^, in accordance with Improve¬ 
ment Resolution No-^Zilzl^Z^ a 

■ vSit the;.,follbw'ing prices: 


Pavenifeht f,6m^v|l . , 

■'P^;^efiile.hM35, ^^^c'oncrete, 
plaTri,'"?'"’ 


Five dollars ar^-eighty five 
cents, per square yard 

Thirteen dollars and seventy 
five cents, per square yard 


The Contractor will furnish immediately a certifica-te from tne'Industrial Boara 
of the State of Indiana, that he has complied with Sections 5,. 68, 69 of the 
Workmen's Compensation Act, approved March 14, 1929, in accordance v*/ith Section 
14 of the Compensation Act (Acts 1929, page■545, being Section 9459 of Burns 
Annotated Statutes, Volume IV). (Section 40-1214 Burns Annotated 1952 Revision - 
Volume VIII). 

A copy of General Ordinance No. G-60-66, concerning discriminating in employment 
under municipal contracts, is attached, and incorporated herein by reference. 




























The Contractor hereby expressly agrees to perform all the work in the prosecution of 

described improvement according to the terms and conditions of Improvement Resolution No- 

the plans, profiles, specifications and the contractor’s bid therefor on file in the office of the Department 
of Public Works of said City, which said resolution, profile, plans and specifications are made a part of 
this contract as fully and effectually as if copied herein at full length, (copies of which are attached 
hereto). 

It is hereby agreed that no assignment of this contract shall be made without the written con¬ 
sent of the City; said Contractor hereby covenants and agrees that said improvement shall be finally 

and in all respects completed on or before-jlril-,. ?—-1: -, 19_7.§_ and the Contractor agrees to pay and 

give to the City, as liquidated damages, the sum of $25.00 for each and every day after said 

___d ate _ 19 _until said work is finally completed and ready for acceptance by the City. 

It being also understood that in event of any conflict between this contract and the specifications, that 
the former shall be considered to contain the intention of the parties hereto. 

It is further agreed by and between said parties, that the acceptance of the work provided for 
in this contract, or the payment therefor, for the wh ole or a part, shall not constitute a waiver on the 
part of the City of any of the provisions of the contra<^t, nor shall it release said Contractor, or the 
sureties upon its bond for the faithful performance thereof, nor shall the acceptance be even prima facie 
evidence of the performance of any provisions of such contract except to the extent of entitling said 
Contractor to receive the price therefor. It is further understood that the failure of the City to exercise 
its right of inspection or rejection of material and work, or the exercise of such right shall not in any 
sense be considered an acceptance of any part of said work or material. 

The Contractor further contracts and agrees that in the prosecution of said work all proper 
skill and care will be exercised, that said party will properly and fully guard all excavations and 
dangerous places, and will use all due and proper precautions to prevent injury to any property, person 
and persons, what or whomsoever. That for and during the period of the making of such improvement, 
and the period for which the same is to be maintained and kept in repair by the Contractor, the City 
shall be saved harmless from any and all liability whatsoever growing out of any injury or damage to 
property or persons because of any neglect or fault of the said Contractor, its agents or employees, in 
the execution of this contract or any matter connected therewith or related thereto and to pay any 
judgment with costs which may be obtained against said City,growing out of any such injury or damage. 

To each of the conditions and stipulations in this contract, the undersigned bind themselves, their 
successors and assigns. 

IN WITNESS WHEREOF, we the foregoing named parties hereunto set our hands this- 

day of-- 19- t, '' 

CONTINENTAL CONSTRUCTION CO / ' i 

y Presment 4 ' 

ITS :_1_ \ I- ', ^ ^ 

Contractor, Party of the.Fir^tJPart. 


o^Fort Waym^By and Through: 















GENERAL ORDINAN'CE NO. G-60-66 


concerning discrimination in ernoloyment under municipal contracts 
and oroviding a penalty, as oassed by the Common Council of the 
City of Fort 'A'ayne, Indiana on May 10, 1966. 


SECTION 1. Every contract for or on behalf of the City of Fort '.Vayne for 
the construction, alteration ot repair of any nubile building or nubile work or 
the nerformance of any other work or service shall contain nrovisions by which 
the contractor agrees as follows: 

la) In the hiring of emoloyees for the performance of work under this 
contract or any subcontract hereunder, no contractor, subcontractor, nor any 
nerson acting on behalf of such contractor or subcontractor, shall discriminate 
because of race or color against any oerson who is o.ualified and available to 
nerform the work to which the employment relates: . 

(b) No contractor, subcontractor, nor any oerson on his behalf, shall in 
any manner discriminate against or intimidate any emoicyee hired for the nerforma 
of work under this contract on account of race or color: 

(c) There may be deducted from the amount oayable to the contractor by the 
City of Fort Wayne under this contract a penalty of ten collars (510.GO) for each 
oerson for each calendar day during which such person was discriminated against 
or intimidated in violation of the provisions of this contract: and 

(d) This-contract may be cancelled or terminated by the City of Fort ’.Vayne 
and all money due or to become due hereunder may be forfeited for a second or 
any subsequent violations of the terms and conditions of this contract as to 
discrimination on account of race or color. 


fg:: stffet of alley 




TiiE 3CARD OF ?U3L 
xij&saxy to improve 


: WORKS OF TKE CITY OF FORT V/AYNE, INDIANA, 

3t-west alley between Vv'ildv/ood and Kinnairu . ■ 


ey west of Hoagland Avenue 


ley east of Fairfield Avenue 


4J; gi'ading and paving the roadway to a uniform width of—ien_--— 


_{i0 ) foat 


.r.ce v/ith ihe profile, detail-drawing and spociiieations on file in the office of the Dcixa-u.aei.t of 
; of said City; and such improvement is now ordered. ' : / 

.T.iiui of 5v9o_ of xhe construcriop,cost^ 


■ua; estate abutting on said_ 


-allev 


shall 

_as above described and c 


v/ithin 150 feet of the line of the_5lley_ 


the Daxanct oi xi.e eoea_ 
.to be improved, and/upon the City of Fort Wayne, 
e extent of the street and alley intersection-s. All according to the method and mar.vier [.roviva;.; 
r of the General Assembly of the State of indiana, entitled, “An Act Concer.iii.g A'.nuc;-... 
:ilJproved March 6, 1005, and the provisions of all Acts amendatory tiiureto and 


vea, c.re co oe pam m 
or bonds shall bcj I. 
ti assessments before .<< 


T^A.rnems, wim iiUerest at the Aite a 
> cuni’actor m paynieai. of .'.uch i 
r 1 Oiulr are M aed. Under no circ..u 








































AiVlERICAW STATES INSURANCE CONIPANY 

INDIANAPOLIS, INDIANA 

PERFORMANCE BOND 

KNOW ALL MEN BY THESE PRESENTS: 

That....CONIINENm..CpN^RyCTION,CO,...... 

as Principal, hereinafter called Principal, and American States Insurance Company, a corporation of the state 
of Indiana, with its home office in the City of Indianapolis, Indiana, U.S.A., as Surety, hereinafter called Surety, are 

held and firmly bound unto. C.ITy...O.F..f.PRT. WAYNE ^ INDIANA..... 


as Obligee, hereinafter called Obligee, in the amount of...5.][X...T.W.Py.?.ANP EIGHT HyNDRED TO . 

.dollars. AND,EIGHn..CENTS_-------™--r-n-r--r"r--"“---.--.....l>>il^ ($6^820 JO. 

for the payment whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors 
and assigns, jointly and severally, firmly by these presents. 


WHEREAS, Principal has by written agreement dated...entered into 

a contract with Obligee for...ALL.EY..PAV.EME]iT...T..TOlP.....RE.S*...ND.....5Z.l.l.-.1.97.5.,...TQ..IL1PR0y£..IHE. 

.£AS.T.TW£S.T..ALJLEY..B.ET.WEER..WILD.WQOD..AND..XlNNAIRD..£ROiM...TH£..ElRST..ALLE.Y...WEST...O£. 

...HOAGLAND...AV.£....IQ...T.HE..£.lRS.T..ALLE.Y...EASI..O£..£AIR£.IELD..Ay£...., 

which contract is by reference made a part hereof, and is hereinafter referred to as the contract. 


NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, That, if Principal shall 
promptly and faithfully perform said contract, then this obligation shall be null and void; otherwise it shall 
remain in full force and effect. 

Whenever Principal shall be, and be declared by Obligee to be in default under the contract, the Obligee 
having performed Obligee’s obligations thereunder: 

(1) Surety may promptly remedy the default subject to the provisions of paragraph 3 herein, or; 

(2) Obligee after reasonable notice to Surety may, or Surety upon demand of Obligee may arrange for the 
performance of Principal’s obligation under the contract subject to the provisions of paragraph 3 herein; 

(3) The balance of the contract price, as defined below, shall be credited against the reasonable cost of 
completing performance of the contract. If completed by the Obligee, and the reasonable cost exceeds 
the balance of the contract price, the Surety shall pay to the Obligee such excess, but in no event shall the 
aggregate liability of the Surety exceed the amount of this bond. If the Surety arranges completion or 
remedies the default, that portion of the balance of the contract price as may be required to complete the 
contract or remedy the default and to reimburse the Surety for its outlays shall be paid to the Surety at 
the times and in the manner as said sums would have been payable to Principal had there been no default 
under the contract. The term “balance of the contract price,’’ as used in this paragraph, shall mean the 
total amount payable by Obligee to Principal under the contract and any amendments thereto, less the 
amounts heretofore properly paid by Obligee under the contract. 

Any suit under this bond must be instituted before the expiration of two years from date on which final 
payment under the contract falls due. 

No right of action shall accrue on this bond to or for the use of any person or corporation other than the 
Obligee named herein or the heirs, executors, administrators or successors c: the Obligee. 


Signed and scaled this 


COilTIMEMTAL CONSTRUCTION CO 


. 

Principal 


A.MF,RICAN STATES INSURANCE CiOMPAiSY 
Surety 

By..-tJ,Ca6;.r:tC.eetl:.^.. 


EDWARD M. BROWN 


'Aiiorney-in-Fact 


9—1055 

































GENERAL POWER OF ATTORNEY 


American States Insurance Company 

INDIANAPOLIS, INDIANA 

KNOW ALL MEN BY THESE PRESENTS, that American States Insurance Company, a Corporation duly organized and existing 
under the laws of the State of Indiana, and having its principal office in the City of Indianapolis, Indiana, hath made, constituted 

and appointed, and does by these presents make, constitute and appoint-—^- 

PAirr, A - T.OHRF.J TTiWAPT) M. TEEQDQRE KORTZ.and HAYES L., PQTTEE—-r— 

(Jointly or Severally) 

of_ Fort Wayne __ Indiana - 

its true and lawful Attorney(s)-in-Fact, with full power and authority hereby conferred in its name, place and stead, to execute, 
acknowledge and deliver any and all bonds, recognizances, contracts of indemnity and other conditional or obligatory undertakings, 


•provided, hcnvever. that the penal sum of any one such instrument executed hereunder 

shall not exceed ONE MILLION AIlD NO/IOO-(^1,000.000.00) DOLLARS---- 

and to bind the Corporation thereby as fully and to the same extent as if such bonds were signed by the President, sealed with the 
common seal of the Corporation and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney(s)-in- 
Fact may do in the premises. This Power of Attorney is executed and may be revoked pursuant to and by authority granted by 
Section 7.07 of the By-Laws of the American States Insurance Company, which reads as follows: 

“The Chairman of the Board, the President or any Vice-President shall have power, by and vrith the concurrence 
with the Secretary or any Assistant Secretary of the Corporation, to appoint Resident Vice-Presidents, Resident 
Assistant Secretaries and Attorneys-in-Fact as the business of the Corporation may require or to authorize any one of 
such persons to execute, on behalf of the Corporation, any bonds, recognizances, stipulations and undertakings, 
whether by way of surety or otherwise” 

IN WITNESS WHEREOF, American States Insurance Company has caused these presents to be signed by its Vice-President, 
attested by its Assistant Secretary and its corporate seal to be hereto affixed this--day of-- 


A. D. 19.15__ 


AMERICAN STATES INSURANCE COMPANY 


(SEAL) 


ATTEST:_S tanle y L , . Fiegel 

Assistant Secretary 

STATE OF INDIANA I „„ 

COUNTY OF MARIONJ 

On this_ , day of- 


flay 


Ry William M . F'/ans- 

Second Vice-President 


personally came 


V; ill jam M. Ev'ans 


., to me known, who 


being by me duly sworn, acknowledged the execution of the above instrument and did depose and say; that he is Vic^President of 
American States insurance Company; that he knows the seal of said Corporation; that the seal affixed to the said instrument ts 
such corporate seal; that it was so affixed by order of the Board of Directors of said Corporation; and that he signed his name 


thereto by like order. And said Filliatn M. Evans further said that he is acquainted with — Stanle x L » . Piefig i 
and knows him to be the Assistant Secretary of said Corporation; and that he executed the above instrument. 


__Jan uary , 10, 1S77 

My Commission Expires 

STATE OF INDIANA 1 . 

COUNTY OF MARION J 


Debra Kav Driscoll 

Notary Public 


I. . __ Rte nley I. ■ Pi-e{;el _the Assistant Secretary of AMERICAN STATES INSURANCE COMPANY, 

do he'ehy certify tha-t the above and foregoing is a tn e and correct copy of a Power of Attorney, executed by said AMERICAN 
. STA'i £c. INSURANCE COMPANY, which is still in full force and effect. . , . , * 

This Certificate may be signed and sealed by facsimile unde.r and by the authority of the following resolution O' jh® tioard ot 
Directors of American States Insurance Company at a meeting duly called and held on the 15th day of December 1972. 

••RESOLVED: That the use of a printed facsimile of the corporate seal of the company and of the signature of an Assistant 
Secreta.r-y on any certification of the correctness of a copy of an instrurnent executed by the President or a Vice-President pursuant 
to .Section 7.07 of the By-Laws appointing and authorizing an Attorney-in-Fact to sign m the narne and on behalf of the company 
surety bonds, underwriting undertakings or other instruments described in said Sectiori 7.07, with like effect as if such seai and 
such signature had been manually affixed and made, hereby is authorized and approved.” 

■ tn witness whereof, I have hereunto set my hand and affixed the seal of said Corporation, this — --^— 


day of _ 
(SEAL) 


A. D., 19_ 































GUARANTY BOND 


All % ®|wf f That -s 


-CONTINENTAL CONSTRUCTION CO.- 


s principal, AMERICAN STATES INSURANCE COMPANY of INDIANAPOLIS, INDIANA- 


ate held and firmly boond to the City of Fort Wayne, Indiana, in the som n f SIX IHOUSAND 
EIGHT HUNDRED TWENTY DOLLARS AND EIGHTY CENTS.-.----- 


for th« payment of which well and truly to be made we jointly and severally bind ©ttrrfves, oar. heirs, 
exeerators, administrators and assigns firmly by these presents. 

The eonditloas ©f the above obligation are, that whereas the ^ ' 


-CONTINENTAL CONSTRUCTION CO.- 


did ,oa .the-^-^_____day of. . 

-—--, enter into a contract with tha City of Fort Wayne'to'cos^lrert a-./ 

—. :-I .... r -i-—:-:-^^r 

___ Imp. Res. No. to ' ' Y .^ 

' improve the eastr-west alley between Wildwood and Kinnaird from the first ^iVey 

west of Hoagland Avenue to the first alley east of Fairfield Avenue 


-according to certain plans' and specificatio-ns, and 

for a period of three (3) years 

also wartanting and gtaaranteeing the wor!^, material and condition of the pavement thereof as provided 
in aforesaid contract and specifications. Now if the said ------:--- 


CONTINENTAL CONSTRUCTION CO.. 


.shall faithfully perform and f-alfill all the require-. 


ments of said warranty and guaranty, and make all repairs required under said guarantee, and in the 
manner provided for, then this bond to be null and void, otherwise to be in fall force and affect. 


WITNESS our hands and seals this. 


-day oL 



.'Board of Public Works. 




















































LIABILITY BOND 


‘Kmm AU fien bg ®:^ege ^nsfnta. That we. 


---^-f_ J - _ : _£M_ - „:^TJ U '__Z2‘ 

as principal, and.A-T'A-r:'?"' 'ih.T-lr," _i:_I '_■' " _ _ 


as surety, are held and firmly bound to the City of Fort Wayne, Indiana, in the sum of S'tX'. i HOUSAND 


' • EIGHT HUNDRED TVENTY DOLLARS A ND EIGH TY CEK TS- 

for the payment of which well and truly to be made we jointly and severally bind ourselves, our heirs, 
executors, administrators and assigns firmly by these presents. 



The conditions of the above obligation are such, that if the above named party of the first part shall 


faithfully comply with the foregoing contract made and entered into the- 


day of—:----—, with the City of Fort Wayne, Indiana, and shall faithfully fulfill 

all the conditions and stipulations therein containe d, except the warranty and guaranty of the pave¬ 
ment as to the workmanship, material and condition s for the period of three,0J years, according to the 
true intent and meaning thereof in all respects, the n this obligation to be void,' otherwise to be and re¬ 
main in full force and virtue in law and in the even t the said City shall extend the time for the comple¬ 
tion of said work, such extension shall not in any w ay release the sureties on this bond. 


WITNESS our hands and seals this___.day oL 



NOVEfvBER 145 1975 
















































W VSALc. 




• s“ , lair? to prsj-.'.re h schcduifr; .r ’■.h" nC:'. a. ‘ ' i c, 

. P, : : -.Oi.a- -‘OM w:ch‘, all CONSTRUCTIOM Arm IdAIRTErmCE PROJECTS AWARDED BY 

COtlTFACT FOR THE BOARD OF WORKS ^ CITY OF FT. WAYHE, nmiAHA DURING THE MONTHS OF OCTOBER^ 
NOVEMBER, AND DECEMBER OF, 1975. 
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DIGEST SHEET 




¥ 

TITLE OF ORDINANCE Special Ordinance 
DEPARTMENT REQUESTING ORDINANCE _ Board of Public Works _ 

SYNOPSIS OF ORDINANCE Covers contract with Continental Construction Company In 
amount of $6,820.80 to Improve the east-west alley between Wildwood and Klnnalrd 

from the first alley west of Hoagland Avenue to the first alley east of Fairfield 

Avenue (Alley Improvement Resolution 5711-1975). 


EFFECT OF PASSAGE Improvement of alley 


EFFECT OF NON-PASSAGE Unable to Improve alley as approved by Board 


MONEY INVOLVED (Direct Costs, Expenditures, Savings) $6,820.80 

% Ctesi / CL irretf 




sA.dLr t^ 


ASSIGNED TO COMMITTEE 





































